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Purim Section 

 

 

 

Matanot La’evyonim 
 

by Rabbi Yaakov Klass 

  

 

 

To whom does one give on Purim? I have encountered people who wait for my charity 

only to later see that they are not really poor. Their whole posture is a charade. Is there a 

minimal amount one is to give? Also what about boys collecting for yeshivot or other 

institutions, may one discharge his obligation via such giving? 

 

Menachem 

Via email 

 

The mitzvah at hand is as the Mechaber (Orach Chayyim 694:1, based on Megilla 7a) 

states: “Everyone is obligated to give minimally two matanot – gifts to two poor people.  

 

Aruch Hashulchan (ad loc sk1-8) states: “It is a mitzvat aseh as found in Megillat Esther 

to give Matanot La’evyonim as the verse (Esther 9:22) states “u’mishloach manot ish 

l’rei’eihu u’matanot la’evyonim.” Now since it says matanot la’evyonim – gifts to the 

poor – in the plural it is therefore an obligation to distribute to the poor, and on the day of 

Purim, to not less than two poor people and to give minimally one gift to each. This may 

be given either in the form of money or by giving types of cooked food, or [any] foods 

[that one may use on that day]. 

 

He continues: “And one need not be exacting with Ma’ot Purim – the money [or foods] 

one distributes on Purim, to say this individual is proper [to give to] and this one is a 

schemer and thus there is no need to give to him, rather any who extends his hand to take, 

we give him and one is not to check after him. 

 

He notes: “It is far better for one to engage in the giving of Matanot La’evyonim than to 

overly engage in one’s own seuda, or sending out many Mishlo’ach Manot, for there is 

no more splendid and greater joy as when one imparts joy in the hearts of the poor, the 

orphans and the widows. For one who gladdens the hearts of these unfortunates is 

compared to the Shechina – the Divine Presence as it states (Isaiah 57:15) “l’hachayot 

ruach shefalim, u’l’hachayot lev nidka’im – to revive the spirit of the lowly and to revive 

the heart of the despondent.” [Sometimes, we don’t realize the limitless possibilities that 
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we possess with just one heartfelt charitable gift to a poor soul, imagine if we give even 

more.]  

 

The obligation to give, according to Aruch Hashulchan, does not discriminate between 

male and female. “And one discharges his obligation whether he gave to men or whether 

he gave to women, and even where he gave to minor males and females because they too 

need financial support. But he notes, “In my view, where he gave to a husband and a 

wife, or a father and his son or daughter, who are dependant on his support [lit. ‘They are 

all on one table”] he does not discharge the obligation of giving to two poor, as they are 

considered as one [he must then give again to another needy person]. And he is quick to 

add that the mitzvah of Matanot La’evyonim is equally incumbent on women and in 

answer to the fact that women are generally absolved of any timely mitzvah – mitzvot 

she’hazman garma, thus how are they obligated here, he notes because all the mitzvot of 

Purim apply equally to women [because they too were miraculously saved]. 

 

He cautions that one may not take from his ma’aser – tithe moneys or from other 

designated charity funds for the purpose of Matanot La’evyonim these are to be monies 

that are exclusively designated for this purpose.. 

 

Further Aruch Hashulchan makes note of the klei kodesh – ‘the members of the cloth,’ 

who labor on behalf of the sanctified needs of the community, such as Rabbis, 

Chazzanim and Shamashim, that they correctly look to the communities support at that 

time. However as he explains, there are two separate collections, the one is Matanot 

La’evyonim and the other is D’mei Purim. While they may benefit from the latter, only 

Aniyyim – those who are truly indigent, may benefit from Matanot La’evyonim.  

 

He further strengthens the above by citing a Tosefta (1st Chapter Megillah): Magvat 

Purim – the Purim charity collection is exclusively for Purim but Magvat Ha’ir – the 

[general] city charity collection is for that city. Thus we see that as relates to collections 

on Purim they are to be used for the exclusive holiday needs.  

 

As to whether Matanot La’evyonim must be given only on Purim [and by day] or may be 

given even before Purim, Biur Halacha (Orach Chayyim 694, s.v ‘l’shnei aniyyim’) cites 

Magen Avraham in the name of Ba’al HaMa’or who rules that one should not give before 

Purim lest they eat it before Purim [thus invalidating the donors mitzvah]. On the other 

hand he cites Machtzit Hashekel who explains that the widespread custom is give to the 

poor even in advance of Purim, yet there is a caveat that he must give again on Purim as 

there are many poor who are going from door to door [in search of their needs] on Purim. 

 

Yet should there be leftover funds these may be placed in the general charity fund 

according to the Mordechai, however, this approach is not universal as the Tur dissents. 

 

Now as to your last question, we must assume that the boys’ collection for a yeshiva or 

other institution is not for the purpose of Matanot La’evyonim but rather might be 

considered akin to the general city collection and as such is surely permitted only that 

through such giving obviously one will not discharge his/her obligation of Matanot 
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La’evyonim. On the other hand if, indeed, the boys are collecting for poor individuals, to 

whom they will dispense the money on Purim for the needs of the day, then one may 

obviously discharge his Matanot La’evyonim obligation. 

 

 

 

Rabbi Yaakov Klass, rav of Congregation K’hal Bnei Matisyahu, Flatbush, Brooklyn; is 

Torah Editor of The Jewish Press; he also serves as chairman of the Presidium of the 

Rabbinical Alliance of America. He can be contacted at yklass@jewishpress.com and 

Rabbi@igud.us. 
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Mishlo’ach Manot 

 
by Rabbi Yaakov Klass 

  

 

 

Question: My question is rather simple. Is the mitzvah of mishlo’ach manot, sending two 

portions of food to another person on Purim, considered charitable giving like matanot 

la’evyonim [gifts to the poor], or is it a different category of giving? 

 

Moshe Jakobowitz 

Brooklyn, NY 

  

Answer: The Mechaber (Orach Chayyim 694:1) states: “Every person is required [on 

Purim] to give at the minimum two gifts to two indigent people.” This is called matanot 

la’evyonim. Rema in his glosses (ad loc.) adds: “Some say that before Purim [at the 

Mincha service on the eve of Purim] one is to contribute half of a coin of the standard 

local currency unit as a remembrance of the half-shekel that was given in the month of 

Adar...”  

   

Ba’er Heitev (Orach Chayyim ad loc.) explains that the funds [Ma’ot Purim] that are 

collected may be used to fulfill the precept of matanot la’evyonim, but only if they are 

given to the indigent. According to the Mishna Berura (loc. cit), it would seem that this 

refers to money collected for charity, namely, for the se’udat Purim of needy people [but 

apparently not specifically for matanot la’evyonim].  

   

This is based on the Gemara (Bava Metzia 78b) which notes, among other charitable 

collections, that money collected for Purim has to be used for Purim needs. Rashi (s.v. 

‘migbat Purim... ‘ ad loc.) specifies that all the funds for the Purim se’uda of the poor 

that are collected in the community by the charity trustees [Gabba’ei tzedaka] have to be 

distributed among the poor on Purim. 

   

The Rosh (Bava Metzia 6:9) cites this Halacha, and Hagahot Asheri (ad loc.) explains 

that the charity collector (the Gabbai) may not decide, as he sees fit, to set aside [only] a 

certain amount for Purim and reserve the rest for other charity needs. Rather, he first has 

to see to it that the money collected is used to satisfy all the Purim needs and then, if 

there is money left over, he may assign it to other charity needs. 

   

Thus, we see that there are two distinct collections – matanot la’evyonim and ma’ot 

Purim. The latter may possibly fulfill the precept of matanot la’evyonim as well.  

   

Then, of course, there is the precept of mishlo’ach manot, the sending of gifts, that is 

discussed in the next section of Orach Chayyim (695:4). Thus, we have three types of 

giving: Two are stated in the Megillah (Esther 9:22), and the third, Ma’ot Purim, is 

derived from the Gemara. 
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We see from the above that Ma’ot Purim, which the Mechaber refers to as charitable 

giving, is not the same as other gifts on Purim in that we do not question the indigence of 

the individual to whom it is given. That person might not really be poor, and as such one 

will not have discharged the obligation of charitable gifts. 

 

There is also the view of Ba’er Heitev and Pri Chadash (Orach Chayyim 694:4) that an 

indigent individual is absolved from matanot la’evyonim. The majority view, however, is 

that even he is required to do so. Thus, this may not be considered usual charitable 

giving. And surely mishlo’ach manot, which even an indigent individual is required to 

give, would not be considered charitable giving. 

   

We also note other distinctions between the three collections. Matanot la’evyonim, as its 

name indicates, is a minimum of two gifts to at least two indigent people. Mishlo’ach 

manot (ish le’reehu) indicates a minimum of two gifts to one person. Ma’ot Purim, on the 

other hand, is not initiated by the individual but consists of a collection undertaken by the 

gabba’ei tzedaka. 

   

At first glance, mishlo’ach manot does not seem to be charitable giving at all. There are 

two mitzvot involving giving on Purim. One is matanot la’evyonim, to give to the poor, 

and the other is mishlo’ach manot, sending gifts to one’s friend. 

   

Rav Moshe Sternbuch, however (Teshuvot V’Hanhagot 3:237), implies otherwise 

regarding mishlo’ach manot, stating: The Acharonim [later halachic authorities] carefully 

weighed the mitzvah of mishlo’ach manot and wondered whether it can be considered 

charitable giving [on that particular day], when giving to all is required, even to the rich, 

or whether it is not charitable giving but only a means of fostering friendship. 

   

Rav Sternbuch seems to agree with the first view – that it is a form of charitable giving, 

and in this particular instance we give to the rich as well as to the poor. But since the 

mitzva of mishlo’ach manot is fulfilled with food, and accepting food because of need 

may cause embarrassment to the poor, our sages wisely enacted that both rich and poor 

be designated as equal recipients.  

   

Indeed, the opinion that mishlo’ach manot can be considered charitable giving can be 

deduced from the following statement of Pri Megadim (Orach Chayyim 692): “Why 

don’t we recite a blessing over these two mitzvot (matanot la’evyonim and mishlo’ach 

manot)? Both these precepts require two parties, a donor and a recipient. But [in this 

case] we are not sure that the recipient will readily accept the gift.” [Most individuals 

usually accept gifts in a gracious manner, but accepting charity is another matter.]  

   

We see, therefore, that mishlo’ach manot is charitable giving, but it is uniquely reserved 

for a specific day of the year, Purim, and it is given to poor and rich alike. 
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We might add that this is perhaps another manifestation of the hidden element [Hester 

Panim] of the redemption of Purim. May we be worthy soon to be recipients of Heavenly 

charity as we witness our people’s final redemption, speedily in our days! 

 

 

 
Rabbi Yaakov Klass, rav of Congregation K’hal Bnei Matisyahu, Flatbush, Brooklyn; is Torah 

Editor of The Jewish Press; he also serves as chairman of the Presidium of the Rabbinical 

Alliance of America. He can be contacted at yklass@jewishpress.com and Rabbi@igud.us. 
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The Purim Seudah 
 

by Rabbi Yaakov Klass 

 

 

  

Question: Taking into account the fact that one might have to travel on Purim day, can 

one eat the Purim seudah on Purim eve? 

 

No Name Please 

 

Answer: The Mechaber (Orach Chayyim 695:1) states simply: ‘When one makes a Purim 

feast (seudah) at night, his obligation is not discharged.’ 

 

Fundamental to our discussion is the source for our making a Purim seudah. The 

references in Megillat Esther (9:17-19, 22) are to “yemei mishteh ve’simcha – days of 

drink and rejoicing.” It is important to note that mishteh usually refers to mishteh yayin – 

celebrating by drinking wine, thus, there is no clear reference to a seudah – a festive 

meal.  

  

As far as the biblically-based festivals, we are commanded, “... vesamachta bechagecha 

... – ...you shall rejoice in your festivals...” (Deuteronomy 16:14). Our sages (Pesachim 

109a) teach, “Ein Simcha elah bebasar ... beyayin – There is no real rejoicing without 

meat and wine.” Hence the seudot or formal meals of all the festivals are to include meat 

and wine. 

  

However, as regard to Purim, even though by analogy we may infer from the words 

“yemei Simcha – days of joy” that we are required to prepare elaborate feasts of meat and 

wine – our sages do not specify so. 

  

Rema (Orach Chayyim 695, at the outset) addresses this question as he states: It is a 

manifold mitzvah to make the seudat Purim, a festive meal, and with one meal, the 

obligation is discharged. Rema refers us to Tur (Orach Chayyim ad loc.), who simply 

states it is a manifold mitzvah, an additional obligation to make the seudat Purim.  

However, Tur cites no Talmudic source for this requirement.  

  

Bach (Orach Chayyim ad loc.) cites the memra of Rav Ashi (Megillah 7b) who was 

sitting before R. Kahana [others say before Ameimar] on Purim and asked, “Where are 

the rabbis? How come they are not in the study hall?” The response he received was that 

perhaps they are occupied with the seudat Purim. Bach explains that from here we see 

that one is permitted to engage in the Purim seudah and not come to the study hall at the 

expense of the mitzvah of Talmud Torah. 

  

The effort and requirement of the seudah are paramount and render one as an osek 

b’mitzvah shepatur min hamitzvah – one who is busy with a mitzvah is free from the 

obligation of another mitzvah – in this instance, Talmud Torah. 
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This indeed serves as a Talmudic source for the requirement of the seudat Purim. We 

find as well (Pesachim 68b) the memra of R. Yosef commenting on the discussion of the 

Gemara regarding the requirement of seudot for the biblical festivals that the Gemara 

derives from the verse (Numbers 29:35) “Bayom haShemini atzeret t’hiyeh lachem... – 

On the eighth day shall be a restriction [an assembly – which infers a festive meal] for 

you...” 

  

The Gemara notes a contradiction from the verse (Deuteronomy 16:8) “... ubayom 

haShevi’i atzeret la’Shem Elokecha... – ...and on the seventh day shall be a restriction [an 

assembly] to Hashem your G-d...” The Gemara resolves that every festival, we are to 

divide half in the service of Hashem (prayer and study) and half in our rejoicing with 

seudot – feasts.  

  

R. Yosef adds that all are in agreement that Purim also requires “lachem – for you” – a 

festive seudah, since the verse in the Megillah states (Esther 9:22) “Yemei mishteh 

ve’simcha – days of drink and joy.” 

  

As we noted, Rema states that one is only required to have one seudah to discharge his 

obligation of seudat Purim. The Mechaber (ad loc. 695:1), citing Rava (supra Megillah 

7b) rules that if one made the Purim seudah at night he has not discharged his obligation. 

Rema adds that even at night, there is somewhat of a mitzvah to engage in seudat Purim. 

  

Mishnah Berurah (ad loc. sk3) notes even should Purim fall on Sunday, and where one 

had a full third Shabbat meal, he nevertheless should also feast somewhat again at night, 

however, not to the same degree as during the day of Purim.  

  

Rema (ad loc. Orach Chayyim 695:2) states that our custom is to make the seudah after 

Mincha, and Ma’ariv should be prayed when it is night. Thus, the seudah should properly 

be between Mincha and Ma’ariv, i.e., late afternoon, not as some people do where they 

start the seudah when it is practically night. If one starts so late, the bulk of the seudah is 

on the eve of the 15th of Adar – Shushan Purim. 

  

He notes further that when Purim falls on the eve of the Sabbath, the seudah is made in 

the morning in deference to the Shabbat meal in the evening. 

  

Mishnah Berurah (ad loc.) explains that the reason we don’t usually make the seudah in 

the morning [when it is not a Friday] is simply because we are busily engaged in the 

mitzvot of the day – Megillah, charity, mishlo’ach manot or gifts of food – and these can 

take until Mincha to complete. 

  

As Rema continues, he cites Terumat Hadeshen who offers a leniency regarding the 

timing of the seudah. “And if one wishes to make it [the seudah] always [i.e., even when 

it is not Friday] in the morning, he is so permitted.” 
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Thus, if for some reason one must travel on Purim afternoon and is not sure if he will 

reach his destination in time to make the seudah there, it seems he would have the option 

[though not the optimum means] of fulfilling the obligation by having the seudah, an 

elaborate meal of meat and wine, in the morning. A simple breakfast of cereal and milk 

would obviously not suffice. 

  

While there is no restriction on traveling on Purim, one should always keep in mind the 

miraculous turn-about that G-d wrought for our people at that time – for all time. 

 

 

 

Rabbi Yaakov Klass, rav of Congregation K’hal Bnei Matisyahu, Flatbush, Brooklyn; is 

Torah Editor of The Jewish Press; he also serves as chairman of the Presidium of the 

Rabbinical Alliance of America. He can be contacted at yklass@jewishpress.com and 

Rabbi@igud.us. 
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Giving Matanos L’evyonim 
 

by Rabbi Yehoshua Grunwald 
  

It is well known that one of the mitzvos of Purim is giving matanos la’evyonim – giving 

money to two poor Jews. In this article, I would like to examine two discussions that 

poskim deal with in relation to fulfilling this mitzva. Firstly, many discuss the amount 

necessary to give to fulfill the mitzva. We actually find many opinions on the matter, 

which vary greatly. 

 

The Mishna Berura (594:2), based on the Ritva, writes that a “peruta” must be given to 

each of the evyonim. According to current currency, this would be less than 25 cents in 

value. 

  

Many authorities, based on the Maharsha in Megilah, say that the gift must be a 

respectful amount. Rabbi Shmuel Kamenetsky, shlit"a, says that according to this 

approach one must give a dollar to each evyon. See also Moadim U'zmanim vol. 6:107, 

who cites the Sheiltos, that one should follow this view. 

  

The Shaarei Teshuva (ibid. 1) says in the name of the Chida that one must give at least an 

amount that is sufficient to purchase “3 eggs” worth of bread. See the Kaf Hachaim 11 

who notes that nowadays a “peruta” can't buy anything. As such, a “peruta” is 

insufficient. 

  

The Sefer Mo'adei Yeshurun says in the name of Rabbi Moshe Feinstein, zt"l, that 

nowadays in America the minimum gift is $1.00. The Kuntres Shiurei Halacha says that 

he heard in the name of R' Moshe that one must give an amount that the evyon can use to 

buy a donut/bagel and a tea/coffee. Based on this, about 15 years ago two senior 

rabbonim in Lakewood told me that even today the shiur for matanos la'evyonim in the 

tri-state area in America is $1.00. In my humble opinion, I believe that based on inflation, 

currently one would have to give about double to fulfill this approach. 

  

The Sefer Yismach Yisroel says that Rabbi Shmuel Wosner, zt”l, says that nowadays one 

must give 5 shekels (e.g. slightly more than $1.25). Again, it would seem that with 

inflation, what was written then can't necessarily be applied to today's market. 

  

The Sefer Yismach Yisroel further writes in the name of Rabbi Nosson Gestetner, zt"l, 

that nowadays one must give 10 shekels (e.g. slightly more than $2.50). 

  

The Sefer Yismach Yisroel also writes in the name of Rabbi Elyashiv, zt"l, that nowadays 

one must give 50 shekels (e.g. slightly more than $12.50). Apparently, Rav Elyashiv 

required giving the amount that could buy a respectful meal. See similarly in Orchos 

Rabbeinu that the Steipler would give each evyon at least 50 shekel. As previously stated, 

these would have to be updated to current market prices. 
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The next discussion which is also very relevant, is the discussion if women have an 

obligation to give matanos la’evyonim, and if they do, how can they fulfill it. The Rema 

writes that they must give, but the Magen Avraham writes that he has not seen women 

practicing this. Also, he writes that a husband can give on his wife’s behalf. The Magen 

Avraham concludes that women should be strict, although he hasn’t seen women give. 

 

Two explanations are given for the Magen Avraham’s statement that a husband can fulfill 

matanos la’evyonim for his wife. The Aruch Hashulchan explains it based on ishto 

k’gufo: Husband and wife are like one person, so his giving for himself counts for her as 

well. Another explanation is that he may give for her but it must be an additional amount 

to what he gives for himself (Rav Karelitz, based on Rambam, Peirush Hamishnayos, 

Nega’im 9:12). This seems to be the more accepted approach. 

 

There are also two explanations for the Magen Avraham’s ruling that women should be 

strict. Some say this means she must either acquire the money herself and give it or her 

husband can give the gabbai money to acquire on her behalf (Kaf Hachaim, Shevilei 

Dovid, and Rav Elyashiv). Others say that the husband can give additional money and 

have in mind he is fulfilling her obligation, being that he has responsibility to take care of 

her responsibilities (R’ Shlomo Zalman Auerbach). Perhaps, this approach really relies 

also on the concept of ishto k’gufo. 

 

According to the first approach for the Magen Avraham’s chumra, a father can do the 

same for a daughter to fulfill her obligation. However, according to the second approach, 

if our understanding is correct, he cannot do this for his daughter, because ishto k’gufo 

applies only to one’s wife. 

 

There may, though, be another way that the father can help his daughter fulfill the 

mitzvah, namely, through a halachic mechanism called kinyan eved kena’ani, where one 

person “sponsors” the materials and performance of the mitzva for another. This would 

be helpful in situations where giving her the money first or having the gabbai acquire it 

on her behalf is difficult. However, this appears to be subject to a dispute. As we find, 

that concerning the mitzva of pidyon habein, the Chemdas Shlomo, cited in Pis’chei 

Teshuva, does not allow the mitzvah to be fulfilled via sponsorship, because it is a chovas 

haguf, an obligation incumbent upon the person himself. The Chazon Ish, however, 

argues and permits it. It would seem then that one who wishes to fulfill the mitzvah 

according to all opinions should either have his daughter use her own money, give her the 

money first, or have the gabbai acquire the money on her behalf.  

 

 

Rabbi Yehoshua Grunwald is a respected Dayan with the Bais Din of the Rabbinical 

Alliance of America and with the Bais HaVaad Bais Din in Lakewood. 
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Shul Collections for Matanos L’evyonim 
 

by Rabbi Zevi Saunders 
  

The Rambam in Hilchos Megillah (2:17) states “It is better for a person to increase his 

gifts to the poor than to increase the size of his Purim meal or mishloach manos. For there 

is no greater and more admirable joy than to gladden the hearts of the destitute, orphans, 

widows and strangers. One who gladdens the hearts of the unfortunate is likened unto the 

Divine Presence.” 

 

Rav Yosef Engel (Gilyonei HaShas, Shabbos 10b) claims that the identity of the giver 

must be known to the recipient, because the verse describes matanot l’evyonim as “gifts,” 

which one gives expecting the recipient to know that he received it specifically from him. 

However, a lot of Achronim disagree and maintain that matan b’seser is more preferable. 

The Mahari (OC 207) opines that it is better to give matanot l’evyonim through a 

shaliach, as the posuk groups it next to the sending of gifts which people do through a 

shaliach. The Sefer Yismach Yisroel quotes from many modern day Gedolim that this is 

the better way to do it. Most shuls have public collections on Purim day. Either in a 

physical box in shul or people can donate online. This makes it less embarrassing for 

people to receive money from the Rabbi than random people giving them money. As 

Rabbanim, we probably spend most of Purim dealing with this mitzvah. 

 

However, the big issue is how do the individual people fulfill the mitzvah of giving to 

two people? Perhaps we should have at least two donation boxes. This way the gabbaim 

will distribute to different people from each box thus making each person give to at least 

two people. What about giving online? Do I need to donate to separate organizations? Is 

it ok to make two donations to the same organization and stipulate they should give it to 

separate families? 

 

Perhaps this could be dependent on how we pasken in the sugya of breirah, retrospective 

action. On the one hand we could say that when my money is eventually given to 

separate people it makes me fulfill my duty of giving to two people. Usually we accept 

that in Rabbinic matters, we do allow breirah. However, the issue with this is that maybe 

the actual money I give will only go to one person and you will not fulfill your obligation 

of giving to two people. 

 

Another possible lomdus is to say that the people collecting the matanos l’evyonim are 

like the poor people and therefore, as soon as you give the money, it’s like you have 

given it directly to the poor people. The Mekor Chaim (694:1) says you can give one coin 

for two people to share together. This would certainly work when giving to a gabbai of 

tzedakah or to a collection box for distribution at the gabbai or rabbi’s discretion. 

 

Rav Elyashiv, as quoted in Sefer Yismach Yisroel on Purim page 169, says that one can 

give money and tell the gabbaim to divide it amongst two people and, even if this was not 

done, one would still fulfill the mitzvah. However, most shuls just have boxes put out for 

collection. Perhaps it would be prudent to write on your websites and put a paper next to 
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the collection boxes that people should have in mind that half their donation should be 

used for one family and the other half to another family. That way people can have this in 

mind when they donate. 

 

In conclusion, it would seem that it is best to put out at least two boxes and not to give 

money from both boxes to one person. It would also seem that we should let the people 

receiving money know which shul it is coming from so at least they have a vague idea 

where it came from. 

 

 

Rabbi Zevi Saunders has served as a congregational rabbi on two continents, Europe and 

North America. He currently serves as the rabbi of Delray Orthodox Synagogue in 

Delray Beach, Florisa.   

 

 



Halachic Discussions   Purim 5782                                    Rabbinical Alliance of America 

RabbinicalAlliance.org                                                                                              Page 17 

Can You Give a NFT as Mishlo’ach Manos?  
 

by Rabbi Gil Student 
 

 

One of the mitzvos of Purim is giving Mishlo’ach Manos, a gift of at least two different 

things to a friend. With technology constantly evolving, I wonder whether you can give a 

NFT (Non-Fungible Token) as Mishlo’ach Manos. A consensus seems to be emerging 

because all the rabbis I asked responded in the same way: “What’s a NFT?” That’s a 

good question. 

 

A Non-Fungible Token (NFT) is digital ownership of a digital object, such as a graphic 

image or a video (typically the object is digital although it can be physical). While other 

people may have the image or video, if you have the NFT then you own the original. 

Some NFT’s have sold for millions of dollars, although most are worth much less. So the 

question is, if you give someone a NFT as one of the two items in Mishlo’ach Manos, do 

you fulfill the mitzvah? After all, you are giving him something with value, perhaps 

worth millions of dollars. Since I have not seen any authority discuss this explicitly, let’s 

begin the conversation. 

 

I. Non-Food Gifts 

 

Famously, two authorities debate the nature of the mitzvah of Mishlo’ach Manos. Rav 

Yisrael Isserlein (Terumas Ha-Deshen 111) says that the mitzvah is to ensure that 

everyone has food for the Purim meals. In contrast, Rav Shlomo Alkabetz (Manos Ha-

Levi 9:16) says that the purpose of the mitzvah is to increase peace and unity among the 

Jewish people. There are many practical implications to the differences between the two 

views. If the intended recipient declines the gift, the sender still increased friendship just 

by sending it but did not add to the recipient’s meal. For example, according to the 

Manos Ha-Levi, he fulfills the mitzvah but according to the Terumas Ha-Deshen, he does 

not. Perhaps most importantly, if you send clothing as a gift, according to the Manos Ha-

Levi you fulfill the mitzvah but according to the Terumas Ha-Deshen you do not (this 

was the actual question posed to him). Therefore, according to the Terumas Ha-Deshen, 

you cannot fulfill the mitzvah of Mishlo’ach Manos by sending a NFT because it is not 

food. 

 

However, there is room to suggest that we do not follow the Terumas Ha-Deshen. Rav 

Yisrael Welz (Divrei Yisrael 1:123) addresses whether you can send someone Torah 

insights for Mishlo’ach Manos. Rav Welz points out that Rav Moshe Isserles (Gloss to 

Shulchan Aruch, Orach Chaim 695:4) rules that if the recipient declines Mishlo’ach 

Manos, the recipient still fulfills the mitzvah. As Rav Moshe Sofer (Responsa Chasam 

Sofer, Orach Chaim 196) notes, this means Rema follows Manos Ha-Levi and 

presumably holds that you do not need to give specifically food for the mitzvah. 

(Although Rav Ya’akov Ettlinger (Binyan Tziyon, no. 44) suggests that Rema’s reason is 

that the verse says you have to send the gift, not that you have to give it. Therefore just 

sending it is sufficient even if the intended recipient rejects it.) 
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Similarly, in a correspondence between two of Rav Sofer’s students, Rav Moshe Schick 

(Responsa Maharam Schick, Orach Chaim 341) wrote to Rav Chaim Sofer (unrelated, 

author of Responsa Machaneh Chaim) that you fulfill the mitzvah even if you send 

something that the recipient does not eat. As we see from Rema’s ruling, the mitzvah is to 

increase peace and love. As long as the gift is sent, the recipient feels the love, even if he 

does not eat the food contained in the gift. Rav Avraham Shmuel Binyamin Sofer (Kesav 

Sofer, Rav Moshe Sofer’s son and successor; Responsa Kesav Sofer, Orach Chaim 141) 

rules that if you send Mishlo’ach Manos anonymously, you do not fulfill the mitzvah. 

Since the recipient does not know the identity of the sender, the gift does not increase 

peace and unity. 

 

Based on this, Rav Simcha Rabinowitz (Piskei Teshuvos 695:17) says that you should 

give at least one Mishlo’ach Manos with two kinds of foods to fulfill the mitzvah 

according to all opinions. Beyond that, you can give non-food items following the Manos 

Ha-Levi. And this, he says, is common practice. 

 

II. Valueless Gifts 

 

However, at first look, a NFT seems to have no intrinsic value. It isn’t even worth the 

paper it is printed on because it isn’t printed on paper — it’s purely digital. A NFT’s only 

value is the possibility of resale. Even if you paid $10 million for a NFT, if no one is 

willing to buy it from you, it could be worthless. Perhaps this is similar to a loan that may 

or may not be paid in the future. 

 

Rav Avraham Shmuel Binyamin Sofer (Responsa Kesav Sofer, Even Ha-Ezer 37) 

addresses a case of a wedding in which the groom forgot to bring the ring and only 

realized under the chupah. A friend standing nearby said that he owed the groom money 

so the groom betrothed the bride with this loan. Rav Sofer ruled that even though 

normally we do not allow a man to betroth a woman with a loan because even after the 

sale, he can still forgive the loan (Kiddushin 48a), in this case it is allowed. Since the 

borrower was present, this is considered a three-party sale (ma’amad sheloshtan) and the 

groom can no longer forgive the loan. In other words, the future, possible repayment of 

loan was sufficient to effect the marriage. Even though the Shulchan Aruch rules that we 

must be strict in even such a case (Even Ha-Ezer 28:13), Rav Sofer says that this only 

means that in order to marry someone else, she needs a get from this groom as an extra 

stringency. When there is no question of remarrying, we consider this a valid marriage. 

Perhaps we can say that a NFT is also a valid monetary transaction even though the 

future value is uncertain. Or perhaps a NFT’s value is the “floor price,” which seems to 

be its current trading value. 

 

However, it is not clear that Mishlo’ach Manos needs to have monetary value. What if 

you give someone an item that is worth less than a perutah, the minimum monetary value 

of significance? Do we consider it as if you give nothing? Rav Yosef Te’omim (Rosh 

Yosef, Megillah 7a) says that there is no set shi’ur (measure) for Mishlo’ach Manos. 

Rather, you have to give something that would honor a friend in your time and place. 

Similarly, Rav Shmuel Kamenetsky (Kovetz Halachos, Purim, ch. 15 n. 8) is quoted as 
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saying that we do not care how much an item is worth. We only care whether you would 

serve it to a friend whom you are hosting. Therefore, even if a NFT may have no 

monetary value, it does not matter. If it is a worthy gift to honor a friend, then it should 

suffice for Mishlo’ach Manos. 

 

III. Giving Two Gifts Together 

 

Rav Ya’akov Chaim Sofer (Kaf Ha-Chaim 695:36) quotes authorities who say that you 

must give the two items of Mishlo’ach Manos at the same time, so it is one act of giving. 

Rav Yosef Shalom Elyashiv (Ashrei Ha-Ish, vol. 3 47:4) is quoted as ruling likewise. 

Although Rav Tzvi Pesach Frank (Mikra’ei Kodesh, Chanukah U-Furim, ch. 37) quotes 

Rabbeinu Chananel as saying that this is not necessary. However, common practice 

seems to follow the view that the two items are given at one time. Because you have to 

give two different types of items, giving two NFTs does not suffice — they are the same 

type. 

 

If so, it is hard to envision how a NFT can be given together with something else. 

Because it is purchased electronically, it cannot be transferred in (for example) a bag with 

another gift. Perhaps the technology exists or will exist soon in which a NFT can be 

transferred together with another, physical gift. Until that time, it seems from this 

preliminary discussion that it would be advisable to give only physical gifts that can be 

given together with other types. 

 

 

Rabbi Gil Student runs the website TorahMusings.com and serves as the Director of the 

Halacha Commission of the Rabbinical Alliance of America. 
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Select Topics 

 

 

 

Hashavas Aveidah: Reward Is The Most Important Part 

 
by Rabbi Ephraim Glatt 

 

 

 

Question: May an owner offer a reward to anyone who finds his lost object? May the 

finder keep the reward?  

 

Short Answer: Yes, according to many contemporary poskim, a finder may accept a 

reward, but some add that it is preferable for the finder to donate the reward to tzedakah.  

     

Explanation: 

 

I. Poel Batel 

 

The Tur and Shulchan Aruch (C"M 265:1), based on the Gemara (B"M 30b-31b), rule 

that an owner must reimburse a finder who misses work to search for the owner's lost 

object. However, the owner need not reimburse the finder the full amount of his lost 

wages, but rather like a "poel batel." The simple explanation of "poel batel," is the 

amount of money that the average person would want to earn to spend his time searching 

for the lost object instead of performing his normal job. See Shulchan Aruch (ibid). [A 

full discussion of "poel batel" is outside the scope of this Article].  

 

Notably, the entire discussion about "poel batel" and reimbursement only applies where 

the finder misses work to perform the mitzvah of hashavas aveidah. Where the finder 

misses no work when finding and returning a lost object, he does the mitzvah "bichinam" 

-- for "free" -- according to the Shulchan Aruch (ibid). 

 

But may the owner advertise "Reward" to potential finders? May the finder accept a 

reward for finding an expensive item? 

 

 

II. No Reward 
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The Mishnah (B"M 32a) states that if a person sees his friend unloading or loading his 

donkey, the person must help his friend, as this is the mitzvah of p'rika. If the friend, 

however, walks off and tells the person that the person should do the loading and 

unloading himself -- based on the mitzvah of p'rika -- the person obviously need not 

listen.  

 

The Gemara (B"M 32b) debates how this Mishnah fits with the prohibition of "tzaar 

baalei chaim" - hurting an animal (i.e. the donkey suffering under the load). In other 

words, if tzaar baalei chaim is a Biblical prohibition, perhaps the person has an obligation 

to help his friend unload his donkey, regardless of whether the friend partakes in the 

unloading, as doing so will lessen the donkey's suffering.  

 

The Rosh (B"M 2:30) explains an important distinction between whether the person is 

obligated to help because of tzaar baalei chaim or because of p'rika. If the person helps 

unload because of tzaar baalei chaim, he is permitted to accept payment for his help, as 

opposed to if he helps unload because of p'rika, he is forbidden to accept any payment. 

This Rosh is codified in the Rama (C"M 272:9) and the S"ma (17). Importantly, the 

Rama (C"M 272:6) previously equated the laws of payment for p'rika with the laws of 

payment for hashavas aveidah.    

 

Indeed, the Rosh in a different place (B"M 2:24) also says this expressly - that it is 

forbidden to accept money for the mitzvah of hashavas aveidah unless the person misses 

work.  

 

The Machane Ephraim (Sechirus, 15) extrapolates from this Rosh that it is forbidden for 

a finder to accept payment from an owner as a reward for finding the owner's lost object. 

In other words, it is forbidden to receive this "schar mitzvah." 

 

 

III. Yes Reward 

 

There is another Mishnah relevant to this discussion. The Mishnah (Nedarim 33a) rules 

that a finder may perform hashavas aveidah even where his possessions are forbidden 

(because of a neder) on the owner. [For full context, the Gemara debates whether the 

Mishnah is also discussing where the owner's possessions are forbidden on the finder]. 

The Mishnah concludes that any payment by the owner to the finder must be given to 

hekdesh (i.e. the Beis Hamikdash). 

 

The Ran (ibid) understands this last line of the Mishnah as referring to a case where the 

finder missed work to return the lost item and now the owner must pay the finder "poel 

batel" (as discussed above) wages. If the finder refuses the payment, the owner may not 

keep the payment for himself, as doing so would essentially mean that he is "benefitting" 

from the possessions of the finder. Instead, the money must be given to hekdesh. 

 

The Rambam (Peirush Mishnayos, ibid & in Mishnah Torah, Nedarim 7:1) understands 

the Mishnah completely differently. The Rambam understands the case as occurring in a 
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place where the "minhag" was to pay a reward to any finder who returns a lost object, 

even where he did not need to miss any work to return the object. If the finder refuses the 

reward, the owner may not keep the payment for himself, as doing so would essentially 

mean that he is "benefitting" from the possessions of the finder. Instead, the money must 

be given to hekdesh. 

 

From the simple understanding of the Rambam, it appears that he holds that in general 

(where there are no nedarim involved), a finder may receive a reward from the owner and 

in fact, this was the "minhag" in certain places. Indeed, the Tosafos Y"T (Nedarim ibid) 

understands the Rambam in this manner and thus rejects the Rambam's interpretation 

because of this problem. The Tiferes Yisroel (ibid) defends the Rambam that the 

Chachamim made a gezeirah when they saw that no one was returning lost objects and 

thus allowed the owner to pay a reward to the finder (similar to a pruzbal by shmita). 

  

It thus appears that it is a machlokes between the Rosh and the Rambam whether an 

owner may pay a reward (and whether the finder may keep it). 

 

 

IV. Practically Speaking 

 

The Teshuvos V'Hanhagos (3:463) cites a "chacham" who was puzzled at the common 

contemporary "custom" of rewarding a finder for returning a lost object, as it violates the 

ruling of the Rosh, as cited in the Rama. In response, the Teshuvos V'Hanhagos suggests 

that perhaps the reward is for the finder "returning" the lost object, and not only "finding 

it and informing the owner" which is the strict requirement of the halachah. But, the 

Teshuvos V'Hanhagos challenges this suggestion, as if correct, a finder who merely 

"informs" the owner of the lost object would be barred from taking a reward. 

 

Instead, the Teshuvos V'Hanhagos posits that these "rewards" are not "payment" for 

performing the mitzvah but mere expressions of goodwill which encourage finders to go 

out of their way to perform this great mitzvah. Additionally, the Teshuvos V'Hanhagos 

wonders whether the "reward" is payment for the finder returning the item immediately 

because perhaps there is no such requirement.  

 

In conclusion, the Teshuvos V'Hanhagos permits owners of lost objects to publicize 

"rewards" to potential finders, but advises finders that they should refuse such reward or 

at the very least, give it to tzedakah. If not, the reward may very well decrease the finder's 

reward from shamayim. Interestingly, the sefer Hashavas Aveidah K'Halachah (10:2) and 

Halachos of Other People's Money (R' Bodner p.182) adopt the ruling of the Teshuvos 

V'Hanhagos that a finder may accept a reward, but omit any mention of this last advice to 

give it to tzedakah.  

 

Similarly, R' Y. Zilberstein (Chashukei Chemed, B"M 31b) rules that if a finder returns a 

large amount of money and the government wants to make a public showing of such a 

righteous act and give him a reward, the finder may accept, as the reward is to encourage 
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others to return objects, and not as payment for this finder returning this amount of 

money.  

 

On the other hand, the Pischei Choshen (Aveidah 8:1) leaves unanswered the question of 

whether the finder may accept a reward. 

 

 

Rabbi Ephraim Glatt, Esq. is Assistant Rabbi at the Young Israel of Kew Gardens Hills 

and a practicing litigation attorney. Rabbi Glatt can be reached at 

EphraimGlatt@gmail.com. 

 

 



Halachic Discussions   Purim 5782                                    Rabbinical Alliance of America 

RabbinicalAlliance.org                                                                                              Page 24 

Hashavas Aveidah: Are Character Witnesses 

Necessary? 
 

by Rabbi Ephraim Glatt 

 

 

Question: May a claimant reclaim his lost object from the finder based on simanim 

(identifying features) alone or are character witnesses also necessary? 

 

Short Answer: Depending on the value of the lost object, the nature of the simanim, and 

the righteousness of the claimant, character witnesses may be required. 

 

Explanation: 

 

I. Three Types of Simanim 

 

The S"ma (C"M 267:7) cites the Maggid Mishnah who sets forth three levels of simanim 

with respect to returning a lost object. The first level, called "siman muvhak gamur," is a 

siman which is super distinctive, such as a hole by a certain letter on the object. This first 

level has the status of two witnesses even m'doraisah.  

 

The second level, called "siman muvhak," is a siman based on some distinctive features, 

such as the size or weight of the object. Whether this second level of simanim are 

d'oraisah or derabbanon is heavily debated in the Gemara (B"M 27a-28a). A ramification, 

according to the Gemara, is whether you should return a get (divorce document) to a 

messenger who loses the get on his way to deliver it to the woman. If simanim are 

d'oraisah, it must be returned. If simanim are only derabbanon, perhaps such enactment 

(i.e. to return lost items based on simanim muvhakim) only applies by monetary items 

and not by "issur/v'heter" like divorce documents. The Gemara ultimately concludes that 

these simanim are d'oraisah, based on the posuk "ad derosh achichah oso," that you need 

to first check (via simanim) if the claimant is a fraudster before you return the object to 

him. 

 

The third level, called "siman she'eino muvhak," is a siman based on generic features, 

such as color. This siman is generally insufficient to reclaim a lost object. [Note though 

that R' P. Bodner (Halachos of Other People's Money, p.160, n.79) cites a "talmid 

chacham" who wants to suggest that nowadays where we mass produce many items and 

thus they all look alike, perhaps color or other weak siman is sufficient. However, R' Y.S. 

Elyashuv zt"l disagreed; only categories of simanim that are accepted in the 

Gemara/Rishonim are sufficient].  
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II. Are Simanim Sufficient? 

 

But are simanim sufficient nowadays? The Gemara (B"M 28b) recounts that "originally," 

lost objects were simply claimed by the owner through simanim. However, after 

fraudsters became more common, the Rabbis required that the owner also bring witnesses 

that he was not a fraudster, i.e. character witnesses.  This Gemara is codified in Shulchan 

Aruch (C"M 267:6). 

 

The Rama (ibid), however, notes that "some say" that even nowadays we return a lost 

object based on simanim alone, as long as the claimant sets forth the "simanim 

muvhakim." This is the opinion of the Rosh. 

 

However, it is unclear from the words of the Rosh, as well as the Rama, which "level" of 

simanim muvhakim are sufficient to reclaim the object without having to bring character 

witnesses. The S"ma (9) interprets the Rosh/Rama as ruling that even regular simanim 

muvhakim, such as size or weight of the object is sufficient. This would make the 

Rosh/Rama argue with the previous halachah in Shulchan Aruch (C"M 267:5) which 

expressly rules that "siman muvhakim" alone are insufficient to reclaim a lost object 

nowadays; rather, character witnesses are necessary as well. 

 

On the other hand, the Shach disagrees. The only time the Rosh/Rama allows "simanim 

muvhakim" to reclaim a lost object without character witnesses is where the claimant 

states the simanim muvhakim "gamur" such as a hole in a certain letter of the object. 

 

The Aruch Hashulchan (6) notes a third opinion - the Taz, who rules that even simanim 

muvhakim "gamur" are insufficient unless the claimant brings character witnesses. 

 

 

III. The Talmid Chacham Exception 

 

Yet, both the S"ma (10) [according to the strict opinion in the Shulchan Aruch] and the 

Shach (4) note a key exception where character witnesses are not required to reclaim a 

lost object with regular simanim muvhakim. This exception is where the claimant is a 

talmid chacham. 

 

Interestingly, the sefer Aveidas Achichah (p.290) cites the ruling of R' S. Wosner zt"l that 

anyone who has the "appearance of a Charedi" is included in this exception and does not 

need to bring character witnesses. Moreover, the sefer Hashavas Aveidah K'Halachah 

(4:1:8) cites R' Nissim Karelitz zt"l who ruled that it is sufficient for the finder to simply 

ascertain that the claimant is truthfully asserting simanim. No further character witnesses 

are required. 

 

Indeed, R' Bodner (ibid, p.180-181) cites R' Zalman Nechemia Goldberg zt"l that 

nowadays, where there are few instances of fraud with respect to cheap objects that are 

lost, no character witnesses are required. Thus, R' Bodner notes that only “for valuable 
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items" must character witnesses be brought, unless the claimant is "a mature yeshiva 

student or kollel yungerman.” 

 

 

 

Rabbi Ephraim Glatt, Esq. is Assistant Rabbi at the Young Israel of Kew Gardens Hills 

and a practicing litigation attorney. Rabbi Glatt can be reached at 

EphraimGlatt@gmail.com. 
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Fighting Fire With Fire 

 
by Rabbi Gil Student 
 

 

We believe in fighting honorably in the rare, unfortunate case in which fighting is 

necessary. But does that mean that we have to be at a disadvantage? If our enemy fights 

with sneaky tactics, do we have to be his victim? 

 

I. Moving the Boat 

 

The Gemara (Shabbos 81b) tells the story that once Rav Chisda and Rabbah Bar Rav 

Huna were traveling on a small boat and a suspicious woman asked to join them. They 

declined to give her a ride in their boat. In revenge, she said an incantation to prevent the 

boat from moving. They responded by saying an incantation that freed the boat from her 

capture and allowed it to move on its course. 

 

This story offers a number of lessons and raises questions, as well. The Vilna Gaon 

(Bi’ur Ha-Gra, Yoreh De’ah 179:13) quotes this case as an example of Talmudic stories 

about witchcraft and incantations as a refutation of Rambam’s view that incantations 

accomplish nothing (Mishneh Torah, Hilchos Avodah Zarah 11:11). Normally, Meiri 

explains Gemaras of this nature along the lines of Rambam’s view. However, he does not 

address this story. I suggest that perhaps Rambam understood it as follows: The woman 

said an incantation, which scared the boat’s sailors into inaction. Rav Chisda and Rabbah 

Bar Rav Huna said a counter-incantation, which calmed the sailors’ fear and allowed 

them to continue to sail. 

 

How could Rav Chisda and Rabbah Bar Rav engage in kishuf (witchcraft)? Whether it is 

real or merely a ploy, it still falls under the same Talmudic category. Rashi (Shabbos 81b 

s.v. amri) says that they did not use witchcraft but rather a divine name to counter her 

incantation. However, Rashi seems to have retracted this explanation. Elsewhere Rashi 

(Chullin 105b s.b. amri) says that they were experts in kishuf and used it to save 

themselves from this pitfall. He says that some say they used a divine name but that 

explanation isn’t compelling. 

 

II. Self-Defense 

 

Rav Yosef Te’omim (Rosh Yosef, Chullin 105b) suggests that some hold that kishuf is 

only forbidden if you believe in it. You are allowed to learn it in order to understand it. 

However, this only explains how Rav Chisda and Rabbah Bar Rav Huna knew the 

incantation. It does not explain how they used it. Unless Rav Te’omim means that kishuf 

works in a practical sense, even if the underlying belief system is wrong. We know 
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(presumably) from experience that it works even if the beliefs and explanations attached 

to it are wrong. Therefore, you can use kishuf as long as you believe properly in God and 

not in witchcraft. Rav Shlomo Ben Aderes (Rashba, 13th cen., Spain; Responsa 1:413) 

discusses kishuf at length and seems to conclude similarly, that it is permitted as long as 

you believe that salvation comes from God. However, Rav David Ben Zimra (Radbaz, 

Responsa 3:405) seems to say that kishuf is always forbidden, without any exception. 

 

Rav Shlomo Luria (Maharshal, Responsa, no. 3, also published in Yam Shel Shlomo, 

Chullin 8:13) quotes a responsum from Rav Menachem Metz in which he says that it is 

permissible to learn witchcraft from a practitioner in order to be used for defensive 

purposes. Maharshal brings a proof from our text to Rav Metz’s ruling. Since Rav Chisda 

and Rabbah Bar Rav Huna said an incantation to save themselves, it must be permissible 

to use kishuf in that situation. 

 

Similarly, Rav Ya’akov Reischer (Iyun Ya’akov, Chullin, ad loc.) says that you are 

allowed to use kishuf in order to neutralize and deflect kishuf. He points to the members 

of the Sanhedrin great court, who were required to know kishuf (Sanhedrin 17a). Rav 

Reischer says that these judges need to know kishuf in order to neutralize it, i.e. in order 

to deploy kishuf against someone else’s kishuf. 

 

According to Maharshal and Rav Reischer, why are you allowed to use kishuf against 

kishuf? If it is forbidden, it should always be forbidden. And if it is permissible, it should 

always be allowed. 

 

III. Leveling the Playing Field 

 

Perhaps the answer lies in a surprising ruling of Rabbeinu Asher (Rosh). Rosh (Bava 

Kamma, ch. 3 no. 13) rules that if someone is hitting you, you may hit back and are 

completely exempt from damages. He started it so you may defend yourself. While you 

must use minimal force to end the situation, you may physically defend yourself or others 

against an attack. 

 

Similarly, Sefer Ha-Chinuch (no. 338) says that the prohibition to insult someone does 

not apply when someone insults you first. While it is praiseworthy to hear your own 

insults and refrain from responding, this practice is not obligatory. 

 

In other words, you are allowed to fight fire with fire. While normally it is forbidden to 

insult or hit someone, if they insult or hit you first, you may respond in kind. It seems that 

similarly, if someone uses kishuf against you, you may respond likewise with kishuf. 

 

 

Rabbi Gil Student runs the website TorahMusings.com and serves as the Director of the 

Halacha Commission of the Rabbinical Alliance of America. 
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Kohen Under A Tree 

 
by Rabbi Gil Student 
 

I. The Cemetery in Lvov 

 

A kohen is obligated to protect his sanctity from the impurity of a dead body. Part of this 

obligation requires him to avoid being under the same roof as a dead body. In 1620, a 

question arose about this fairly straightforward rule. 

 

Rav Koppel Katz, a young rabbi, had recently been hired by a synagogue just outside of 

Lvov in Ukraine. On Rosh Hashanah eve, the Jews of Lvov gathered at the city’s 

cemetery to recite prayers and give charity to the poor. When the busy rabbi went to the 

cemetery, he saw that charity collectors were sitting under trees in the cemetery and a 

kohen was standing with them. Looking up, Rav Katz saw that the trees’ branches 

reached over some graves. He told the kohen to come out from under the trees. The 

kohen did but he said that the recently deceased rabbi of Lvov, the famous Rav Yehoshua 

Falk (author of Perishah and Sema), was a kohen and would stand under the trees in the 

cemetery. Another kohen added that the trees reached all the way to the entrance 

building. If they cannot stand under trees, they cannot enter the cemetery at all, even to 

stand at the outskirts. 

 

Rav Katz suggested that perhaps in the time of Rav Falk (who passed away six years 

earlier), the trees’ branches did not cover any graves. Regardless, he said, the law is clear. 

Therefore, he instructed the kohanim to enter through a side entrance and stand away 

from the trees. On Yom Kippur eve, the kohanim from his synagogue outside of Lvov 

followed his instructions but those from within the city acted as they had in the past, 

entering through the main entrance and standing under trees. In order to convince all the 

kohanim, Rav Katz published a responsum on the subject explaining the relevant laws 

(published in Responsa Eisan Ha-Ezrachi 4b). 

 

II. Overhanging Trees 

 

The Mishnah (Ohalos 8:2) says that these bring and stop tumah (and therefore serve as 

roofs): “…interlaced boughs and protruding stones as long as they are cable of sustaining 

thin plasterwork, the words of R. Meir. But the Sages say a medium plasterwork. What 

are interlaced boughs? A tree which casts shade over the ground.” 

Rav Katz explains that Rambam (Mishneh Torah, Hilchos Tumas Meis 13:2) follows the 

Sages and rules that when a tree’s branches are sufficiently sturdy to carry medium 

plasterwork, it serves as a roof for impurity on a biblical level. If they are not that sturdy, 

they still serve as a roof for impurity on a rabbinic level. Either way, a kohen may not 

stand under a tree’s branches that hang over a grave. 
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Ra’avad (ad loc.) reads the Mishnah differently. He does not distinguish between the 

sturdiness of branches but rather the distance between them. According to R. Meir, 

branches only serve as a roof if they are so close together that they can sustain thin 

plasterwork. According to the Sages, even if they are hit farther apart, as long as they can 

sustain medium plasterwork then they serve as a roof. Either way, argues Rav Koppel 

Katz, according to both Rambam and Ra’avad, the trees in the Lvov cemetery serve as a 

roof over the graves. 

 

III. A Lenient Approach 

 

Rav Katz circulated this responsum and a leading Torah scholar in Lvov, Rav Avraham 

Rappaport (author of Responsa Eisan Ha-Ezrachi), disagreed in a responsum written as a 

reply. Rav Rappaport (Responsa Eisan Ha-Ezrachi, ibid.) says that the trees always 

covered graves and yet Rav Falk stood under them. Additionally, Rav Falk told the 

kohanim that they could go further into the cemetery, up to a specific stone that marks 

where the actual burial grounds begin. 

 

Rav Rappaport explains that Ra’avad allows for distance between branches. According to 

Ra’avad, even if branches are somewhat apart, if together they can sustain medium 

plasterwork then they serve as a roof. However, Rambam does not allow for any distance 

between branches. If they don’t connect or overlap, then branches serve as separate roofs 

if they are strong enough to hold medium plasterwork. Therefore, according to Rambam 

there is no problem standing under a tree if the branch you are under does not cover a 

grave. Even if the same tree has branches covering graves, as long as the kohen is under 

branches that do not cover graves then he is fine. Rav Rappaport argues that Rambam is 

correct, which would allow for leniency in this case. 

 

Additionally, Rav Rappaport argues that leaves do not serve as part of a roof. The 

previous Mishnah (Ohalos 8:1) says that donkey’s vegetables serve as a roof for 

impurity. But a later Mishnah (ibid., 5) says that vegetables in general do not serve as a 

roof for impurity. Rambam, in his Mishnah commentary (ad loc.), explains that 

vegetables do not last long and therefore do not serve as a roof. Only vegetables that last 

a full year (like those a donkey eats) can serve as a roof. Therefore, argues Rav 

Rappaport, the leaves on a tree that fall each year do not constitute a roof for impurity. 

You have to look at the branches themselves and not the leaves. Since the branches of the 

trees in the Lvov cemetery are not even a tefach wide, the minimum width for a roof, 

there is no problem for a kohen to stand under those trees. 

 

Rav Rappaport gave this written exchange to his relative through marriage, his mechutan, 

Rav Yom Tov Lippmann Heller (author of Tosefos Yom Tov), and asked for his thoughts. 

Rav Heller (Responsa Eisan Ha-Ezrachi, ibid.) argues that we follow Ra’avad, and not 

Rambam. However, he agrees with Rappaport that leaves do not qualify for a roof 

regarding impurity. This allows for great leniency. He cautions, though, that we have to 

look at a branch at its widest point (usually where it emerges from the trunk). If the 

branch is a tefach wide and a tefach long at any point, then the entire branch constitutes a 

roof. A kohen has to be careful not to stand under such a branch if it also covers a grave. 
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IV. Modern Practice 

 

In general, Rav Rappport and Rav Heller would allow a kohen to stand under a tree that is 

at the edge of a cemetery because the tree’s branches that point away from the cemetery 

do not cover any graves. Rav Katz would not allow this if the branches (and leaves) 

around the tree are fairly close and strong. 

 

Some later authorities discuss this general problem and reach a strict conclusion. Rav 

Elazar Fleckeles (Teshuvah Me-Ahavah 1:89) rules that trees generally pose a problem as 

roofs for impurity — without mentioning the leniency of discounting leaves. He also says 

that his teacher, Rav Yechezkel Landau (author of Noda Bi-Yehudah), was asked about 

this problem many times and always instructed them to cut down the branches. 

 

Rav Mordechai Banet (Techeles Mordechai, Yoreh De’ah, no. 23) was asked about trees 

in a cemetery carrying impurity. While he explores the cases of branches that cannot 

sustain medium plasterwork and branches with a little space between them, he does not 

mention the leniency of discounting leaves. The clear implication is that he considers 

leaves to be part of the roof. 

 

Rav Shalom Schwadron (Kuntres Eis Sefod, Hagahos Ve-Halachos 371:4) quotes the 

above authorities who debate this subject. He also quotes Rav Yosef Shaul Nathanson, in 

a responsum included in the booklets Matzevas Kodesh detailing famous tombstones in 

the Lvov cemetery, who discusses the issue of overhanging trees and concludes that it is 

proper to be strict about leaves when a tree’s branches cover a grave. 

 

Rav David Tzvi Hoffmann (Melamed Le-Ho’il, Yoreh De’ah 133) discusses a case in 

which the deceased are transported by trains that leave the station on a path covered by 

trees. He was asked whether a kohen may walk with the train as it leaves the station. Rav 

Hoffmann finds a number of avenues for leniency that together (but not necessarily 

individually) lead him to permit. One of his reasons is the lenient view above regarding 

leaves. Rav Yitzchak Weiss (Minchas Yitzchak 4:31:4) similarly rules strictly on the issue 

of a kohen standing under a tree that hangs over a grave but includes the lenient view 

together with others in order to combine them into a lenient ruling on a related, more 

complex question. In general, I believe common practice is for a kohen to avoid standing 

under any branches of a tree that covers a grave in any direction. 

 

 

Rabbi Gil Student runs the website TorahMusings.com and serves as the Director of the 

Halacha Commission of the Rabbinical Alliance of America. 

 


